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Prior-art-search is a critical activity carried out by intellectual property professionals. It is usually performed based on 
known source o f literature to ascertain novelty in a said invention. Prior-art-searches are also carried out for invalidating a 
patent, knowing state o f the art, freedom to operate studies etc. In many technological domains such as chemistry, 
mechanical etc., prior art search is easy as compared to domain such as software. In software domain, prior-art can prove to 
be a complex and tedious process relying heavily on non-patent literature which acts as a pointer to the current technological 
trends rather than patent documents. This paper tries to highlight the issues faced by patent professionals while performing 
prior-art search in the field o f software patents.
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A  p aten t is a  form  o f  intellectual property. It provides 
exclusionary  rights g ran ted  by  national IP office to  an 
inven to r o r th e ir assignee fo r a  lim ited  period  o f  tim e 
in  exchange fo r public d isclosure o f  an  invention. 
P aten t righ t prevents others from  practic ing  (m aking, 
using  o r selling) a  claim ed invention  in  a  particu lar 
te rrito ry  during the paten t ten u re . 1 I f  pa ten t 
in form ation  is properly  searched and analysed, it can 
provide various insights useful fo r form ulating 
techno logy  strategies, can reveal technological trends, 
identify  em erging technologies and products in  a 
particu lar dom ain  and also com petito rs’ in tellectual 
p roperty  stra teg ies . 2 ,3 The p aten t descrip tion  reveals 
how  to  m ake and  use the invention, w hile the claim s 
define the scope o f  legal p ro tection  and provide 
boundaries o f  the  pa ten t o w n er’s exclusive rights. 
H ence, P aten t assertion  fo r novelty  depends on its 
c la im s . 4  N ovelty  is one o f  the  fundam ental 
requirem ents fo r patentability , therefore  finding 
relevant p rio r art is a  crucial step during paten t 
p rosecu tion 5 as w ell as fo r g ran ting  a  p a ten t . 6

The m ain  objective o f  p rior-art-search  is to  identify  
all relevant in form ation  to  ascertain  novelty  in  the 
p aten t application  o r to  invalidate the orig inality  o f  a 
claim  o f  a  p a ten t app lica tion . 7  P rio r art inform ation 
can be docum entary  techn ica l article published  in 
a  jo u rn a l o r som e earlier pa ten t o r products 
o ffered  fo r sale and even pro to types o f  p ro d u c ts . 6
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The identification o f  the re levant p rio r art, com prising 
o f  existing patents and scientific o r non-paten t 
literature is im portan t as it has bearing on  the quality  
o f  g ran ting  process or quality  o f  the g ran ted  p a ten ts . 5 

P aten t applications are w ritten  to  show  how  the 
invention  differs from  p rio r a r t . 6 ,8  T hus, paten t 
p rofessionals search fo r p rio r arts pub lished  before the 
filing date o f  a  paten t app lica tion . 9 , 1 0  The online 
databases from  p aten t offices, along w ith  online and 
offline literature, published  papers and articles form  
the m ain source o f  inform ation fo r p rio r a r t . 5 

In general, p rio r art p rovides basis fo r d ifferen t types 
o f  paten t searches as suggested  b e lo w : 11

•  State o f  the A rt Search - identify  patents fo r the 
purpose o f  a  general review  (aka landscaping)

•  N ovelty  - identify  patents and  non-paten ts w hich 
m ay affect the  paten tab ility  o f  an  idea/ invention 
(perform ed before w riting  a  p a ten t application)

•  P aten tab ility  - g iven  a  p a ten t application , ensure 
novelty

•  Infringem ent/F reedom  to O perate - identify  
enforceable paten ts w hich cover the  proposed  
products o r process.

•  O pposition  - identify  literature available to  the 
public  to  show  lack  o f  novelty  o r inventive step o f  
a  g ran ted  paten t

•  D ue D iligence - analyze strengths, w eaknesses 
and  scope o f  IP rights.

•  O thers
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M any techniques have been  studied  and 
recom m ended for efficiently  searching the above 
m entioned  prior-arts fo r patents. Ji and G u o 12 analyse 
various patent law s in  State In tellectual Property 
O ffice o f  C hina (SIPO ) decision stating that the drug 
standards that are publicly available can qualify as a 
prior art reference. G aff and R ubinger6  h ighlight that 
understanding and identifying o f prior art is a  high 
stake challenge and is essential w hile w riting a  patent 
application or i f  em broiled in a  patent litigation. The 
authors further highlight that prior art can lim it a  patent 
applications claim  as an invention w hile in  prosecution, 
prior art can invalidate a patent. As these studies are for 
generalized prior art search and not for prior art 
searches in  the field o f  softw are patents. H ow ever, 
there are som e problem s and concerns o f prior art 
searches related to  softw are patents.

Prior Art Problems in Software Patents
Searching for p rior know ledge is an art itse lf , 13 

requiring  dom ain expertise along w ith  know ledge o f 
in form ation  sources to  search from. P rior art searches 
are com plex, exhaustive as w ell as repetitive tasks 
tha t require system s and procedures in  place. O ver 
and above, prior art searches are requ ired  to  be done 
in  a  lim ited  tim e fram e. In case o f  technological 
dom ains such as softw are, p rior art searches can be 
m ore com plex, tedious and tim e consum ing than  
others due to  reasons highlighted  below.

Growth of Software Patents
T here is a  enorm ous increase in  paten t filings in the 

last couples o f decades. This can be seen from  the 
W orld  In tellectual Property O rganisation  (W IPO ) data 
depicted  in  F igure 1 . 1 4  This led  to  an increase in  the 
paten t data that is available for searching. As per 
E uropean  Paten t O ffice, it is estim ated that there are 
m ore than  1 0 0  m illion  patents in  the w orld  as o f  now  
and the count is increasing  each day. In case o f

softw are, the  filings are m uch m ore than  com pared to  
other technologies (Fig. 2). B ased  on the w orldw ide 
paten t filing  statistics from  W IPO  for various 
technologies, the graph  below  revels tha t m ost o f the 
filings are in  the area o f com puter technology w hich 
m igh t be fueled  by increased  filings re lated  to 
softw are related  patents.

T he details o f technology w ise paten t filing  trend  is 
represen ted  in  the T ab le-1 . 14

Technology Life Cycle Faster than Publication Timeline
In general, a  paten t application is n o t published 

im m ediately  after its filing and it m ay get published 
after 18 m onths. Furtherm ore, a  quick search and 
analysis based on data for patents applied  and granted 
in  US betw een  years 2006 and 2016 for softw are 
dom ain revealed  that m ore than  82 per cent o f these 
patents are published after 18 m onths from  date o f 
filing  as show n in Fig.-3. It can be seen from  the 
graph that, the num ber o f patents published  after
2 to  3 years are m uch m ore than those published earlier. 
H ow ever, softw are being  a  fast changing technology, 
this 18 m onths lag often  creates a  void  to  search  prior 
art in  the field  o f softw are as th e  technology m ay 
becom e obsolete by the tim e application  com es in  
public dom ain. H ence searches rely less on patent 
data  for searching o f  p rior art in  the field  o f  softw are.

Not Confined to Single Inventive Concept
P rior a rt sea rch  in  so ftw are  p a ten t is a  com plex  

ta sk  as com pared  to  o ther dom ains such  as 
chem istry  and  m ech an ica l eng ineering . S oftw are  
b e in g  in h eren tly  co ncep tua l and  in v o lv in g  m u ltip le  
tech n o lo g ies  thus m ak in g  it d ifficu lt to  rep re sen t in  
s ing le  in v en tiv e  concept. O n  th e  o ther hand,

Fig. 1 —  Total patent filing trend
Fig. 2 —  Technology wise patent filing trend from WIPO 
statistics source14
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Table 1 —  Technology wise patent filings worldwide from year 2000 to 2016
Technology/Year 2000 2002 2004 2006 2008 2010 2012 2014 2016
Unknown 25238 28431 21327 46912 37114 29537 30924 24319 23193
Electrical Machinery, Apparatus, Energy 68207 77772 83029 95146 100556 110667 140240 167305 181412
Audio-Visual Technology 59994 67952 78260 92336 83723 72811 71961 71949 75428
Telecommunications 45926 54064 56993 66153 65168 54162 49982 50134 51910
Digital Communication 27889 41322 49975 58707 68336 75728 89411 113825 132580
Basic Communication Processes 14159 16630 16979 16977 16523 15471 15373 15892 14990
Computer Technology 60446 86593 96371 115723 127694 121224 142653 180373 192475
IT Methods For Management 6281 26916 19126 19496 21823 22829 28367 41327 43720
Semiconductors 47056 56344 63535 71796 74378 71547 79618 80782 76742
Optics 48379 59328 66186 73318 70406 60613 61900 61569 65499
Measurement 43729 53113 57345 62045 70739 75815 92968 112249 127527
Analysis o f  Biological Materials 7800 11707 12481 10971 11465 11422 12240 14366 15425
Control 19653 24517 25944 26408 27965 28099 32017 42417 55206
Medical Technology 42092 55381 66143 68633 77411 77944 87881 104451 117371
Organic Fine Chemistry 39712 48148 54960 54592 55866 54253 54924 58401 61438
Biotechnology 25466 37511 37504 34034 36535 39068 42928 50010 55194
Pharmaceuticals 40476 55557 65906 72769 75732 71276 74791 90391 105785
Macromolecular Chemistry, Polymers 24166 26998 28326 27096 28250 28531 33330 40575 46760
Food Chemistry 14061 16262 19475 19837 23160 27659 34429 56620 64146
Basic Materials Chemistry 31490 34215 36869 37116 41392 44451 53841 70523 80319
Materials, Metallurgy 24243 26817 28856 28545 34208 37377 47725 57945 65982
Surface Technology, Coating 19678 23579 27494 28579 30102 32222 37657 40056 43175
Micro-Structural And Nano-Technology 500 1776 2015 2194 2629 3366 4109 4791 4388
Chemical Engineering 27683 31783 33515 32277 35106 36887 44322 53198 63476
Environmental Technology 17355 19309 20080 20664 22547 25776 31892 36808 46732
Handling 37880 40550 42437 42008 42454 42382 50528 59771 73555
Machine Tools 31476 33917 35168 35305 36957 42237 54815 65024 77649
Engines, Pumps, Turbines 29435 36059 39558 39455 43237 48133 55464 61784 64718
Textile And Paper Machines 31161 35596 37903 36814 33366 30643 34262 35706 39462
Other Special Machines 40129 45400 46906 44003 45966 49107 60854 74877 94791
Thermal Processes And Apparatus 20015 20450 23244 24416 25350 29092 33760 38005 43274
Mechanical Elements 35010 40149 41670 41505 46924 45746 53049 62815 71165
Transport 47099 56209 60154 63057 66865 66359 77730 95250 111058
Furniture, Games 29665 36400 40270 42719 43824 41695 47054 57376 68126
Other Consumer Goods 25033 27610 30910 32127 31453 31915 38376 45419 51161
Civil Engineering 44902 48038 49939 51864 52401 56268 67074 80903 94911
Total

Source: WIPO Statistics14

1153484 1402403 1516853 1635597 1707625 1712312 1968449 2317206 2600743

Fig. 3 —  Difference between application and publication dates o f US software related patent applications

chem ica l in v en tio n s u su a lly  in v o lv e  s truc tu re  o f  the  
m o lecu les  h av in g  d efin ed  b o u n d aries  th e reb y  
m ak in g  it  u n ique . S im ilarly , m ech an ica l inv en tio n s 
rep re sen t tan g ib le  o b jec ts  w h ich  is usefu l in

u n d ers tan d in g  th e  co n cep t and  i t ’s w o rk in g . 15  T hus 
a  search  fo r  so ftw are  in v en tio n  n eed s to  be 
p e rfo rm ed  in  m u ltip le  co n cep ts  in v o lv in g  m ulti 
do m ain  expertise .
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Dependence o f Prior-Art in Software on Non-Patent 
Literature Sources rather than Patented Resources

M any a tim es, technology claim ed in  a  patent 
becom es obsolete by the tim e it gets pub lished . 16 

M any com panies publish  their ow n bulletins to 
publish  their research  and then  cite them  as prior art 
in  patents. A part from  th is, m uch technological 
advancem ent in  softw are are ju s t  show cased in  
conferences and sem inars. H ence, it leads to prior-art 
searchers o f softw are products to  heavily  rely  on n o n 
paten t literature sources w hich  usually  feature 
technology th a t is m ore current than  tha t published in  
paten t docum entation . 1 7  H ow ever, searching such 
non-paten t literature itse lf is a  huge challenging task 
as its in form ation  sources are no t available at a  single 
po in t w hen  com pared w ith  paten t databases. 
M oreover, proceedings o f conferences and sem inars 
ju s t focus on the abstracts o f the technological 
advancem ents and no t the in-depth  technology. 
T herefore there is a  need  for specialized  sources of 
non-paten t softw are resources for p rior art searches.

Patent Application Exceptional Rules in USA
T he US is the  trend  setter for com puter and 

softw are patents as it is the b irth  p lace o f  IT. M ajority 
o f the  com panies from  the w orld  first file a  paten t for 
softw are in  the  US and then  seek its pro tection  abroad 
as it is the  m ain  m arket p lace for software. 
A  reference to  W IPO  data  show s tha t m ore than  30%  
o f th e  to tal paten t applications in  the US are for 
softw are patents (Fig. 4 ) . 14

As the U SPT O  paten t data form s a  m ajor source o f 
data  for softw are patents, th is has m ade the  patent 
professionals to  search  and be dependable for 
softw are literature at US patent office, ra ther than  that 
o f patents from  all countries. This m any a  tim es leads 
to  m issing  out im portan t technology for w hich 
pro tection  is sought in  countries other than  US.
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Fig. 4 —  Area wise patent filings in USA

Further, for the patents that are filed  only in  U S, T he 
US Paten t O ffice m ay no t publish  a  paten t application  
until a  pa ten t is gran ted  if  the inventor applies for the 
same. This m akes a  technology h idden  from  the  
public dom ain m ost o f  the tim e. Such patents are 
com m only referred  to  as subm arine patents, leading 
to  a  void  in technological in form ation for prior 
art search.

Software Patents Amended Using Late Claims
Som e countries such as US support “late cla im s” 

and allow  filing  new  claim s directed  to previously 
unclaim ed subject m atter, particularly  in  an 
application  claim ing the priority  benefit o f an earlier 
filed  application. A  paten t application  can “claim ” an 
invention  in  m ultip le ways. C om m only, prelim inary 
aspect o f the  invention  is claim ed in  the original 
application, and then  filing  o f continuation  
applications (C -I-P) are fo llow ed to  obtain coverage 
for o ther features o f  invention. This is allow ed as per 
law , but can create practical d ifficulties, for exam ple, 
w hen  the applicant adds new  features tha t cover 
com petito rs’ new  product. P rio r art fo r patentability  
and novelty  is m ostly  searched in  the first claim  o f a 
paten t apart from  other sections o f a  patent docum ent 
such as descrip tion that em bodies technical 
inform ation. H ow ever, late claim ing tha t occurs years 
after the  initial filing  m ight resu lt in to  oversight 
during prior art search, there  by lead ing  to  inadequate 
n o tice  to  th ird  parties, w ho m igh t assum e that 
previously  d isclosed  but unclaim ed subject m atter has 
been  revealed  to  the public.

Rules for Software Patent Different Countries
T he exact nature o f softw are patentability  is a 

com plex m atter under different regim es, since rules 
govern ing  each country for the exact na tu re  of 
softw are pro tection  and its patentability  is a 
com plicated  question . 1 6 Softw are is n o t patentable in 
som e countries, and m ay have only recently  becom e 
patentable in  others. In such cases, a  softw are patent 
m ay be classified  in som e other technological dom ain, 
there by lead ing  to  lim ited  or no  prior art generated  in 
softw are from  such countries . 1 6  H ence softw are patent 
data  is no t found  in  a  un iform  form at, under com m on 
IP C ’s and com m on technology, resu lting  in  few er 
outputs w hen searched across m ultip le databases 
using  a  com m on search  query. This proves to  be a 
bottleneck in  searching for p rior-art in  softw are and 
m any a  tim es forces end users to  have different 
techniques for searching databases o f d ifferent 
countries based  on the rules governed  or laws.



SHAIKH et al.: PRIOR ART SEARCHES IN  SOFTWARE PATENTS -  ISSUES FACED 2 4 7

Wide Scope o f Software Patents 

Scope o f  a Software Patent: N ot Limited
Softw are developm ent is increm ental in  nature 

consisting  o f  d ifferen t m ultip le existing  technologies 
giving softw are a  b road  scope. This leads a  Softw are 
P aten t to  be drafted  in  a  generalized  w ay  to  cover 
a lm ost all m iscellaneous technologies along w ith  a 
said paten t technological dom ain even though  it m ight 
no t be readily  fitting  in  some practical technological 
a reas . 4  Such broad  interpretation  often leads to  
am biguity  fo r searching paten t data in the  field  o f  
softw are.

Multiple IPCs for Software Patents Leading to Confusion
U biqu itous com puting  has resu lted  into 

in teg ra tion  o f  m ultip le  techno log ica l concepts. 
T herefo re , the  ex istence o f  p rio r a rt fo r a  softw are is 
n o t restric ted  to  any  specific  p a ten t c lassifica tions 
re la ted  to  softw are paten t. F urtherm ore , techno logy  
changes in  the  softw are dom ain  happen  a t fa s te r pace 
th an  rev ision  o f  IPC . M any  tim es em erging  
techno log ies do n o t have re lev an t IPC . E xam iners 
m ay a lso  n o t be updated  abou t the  la test 
tech n o lo g ica l changes. T his m ay lead  to  im p ro p er or 
superfic ia l IPC s assignm en t to  softw are patents. 
A  q u ick  search  on D erw ent Innovation  using  the 
search  stra tegy  g iven  below  fo r pa ten ts  in  the  IPC  
G 06F (E L E C T R IC  D IG IT A L  D A T A  PR O C ESSIN G ) 
in  recen t years revea led  28287 p a ten t fam ilies. The 
resu lts h igh ligh ted  th a t th is  IPC  is also  associa ted  
w ith  o th e r techno log ies c lassified  u n d er IPC  codes 
show n in Table-2 .

The search strategy used on D erw ent Innovation 
database w as as follows:
(A Y > = (2011) A N D  A Y <=(2016)) A N D  IC = (G 06F*)

The Claims Language
The taxonom y o f  softw are technology  is 

continuously  changing and  softw are technologies are 
continuously  evolving. The term inology  used  in 
softw are is also continuously  evolving along w ith 
softw are developm ent. N ew  w ords, term inologies and 
taxonom ies are coined w ith  every  single new  
techno logy  available in  the  m arket. S im ilar 
technologies from  d ifferen t vendors are referred  by 
d ifferen t nam es. M ost o f  the  existing technologies are 
broken  up into d ifferen t sm aller ones and m ay be 
attribu ted  w ith  new  jargons. These ja rg o n s help 
softw are patents to  conceal its techno logy  thereby  
causing a  hurdle w hen  softw are p rio r art search is 
perform ed on paten ted  softw are data. D ulken (2014) 
h igh ligh ts the com plexity  o f  language used  in  the 
p aten t as follow s:

“T h e  c o m p le x  a n d  in c o n s is te n t  n a tu r e  o f  th e  
la n g u a g e  p r e s e n ts  p r o b le m s  f o r  p a t e n t  s e a r c h e r s
r e s e a r c h in g  th e  p r i o r  a rt. ........  T h e se  p r o b le m s
in c lu d e  c o n fu s io n  in  tr a n s la t io n s ;  “P a te n t e s e ”, th e  
j a r g o n  u s e d  b y  p a te n t  a tto r n e y s ;  te r m in o lo g y , w h ic h  
c a n  ta k e  tim e  to  b e  a d o p te d ;  “f a u x  a m i s ”, w o r d s  
w h ic h  y o u  th in k  y o u  k n o w  a s  th e y  l o o k  id e n t ic a l  to  
f o r e ig n  w o rd s ;  th e  o d d it ie s  o f  E n g li s h  s p e l l in g ;  
m u lt ip le  m e a n in g s  f o r  th e  s a m e  w o r d s ;  w o r d s  th a t  
h a v e  o p p o s i te  m e a n in g s ;  s y n o n y m s ;  A m e r ic a n is m s  a s  
d i f fe r e n t  s p e l l in g s  a n d  d i f fe r e n t  w o r d s ;  w o r d s  th a t  a re  
b o th  n o u n s  a n d  v e r b s ;  c o m p o u n d  n o u n s , w h ic h  a r e  
o fte n  s p e l t  a s  tw o  w o rd s ;  s p e l l in g  m is ta k e s ;  a n d  
sy n ta x . C o n c lu s io n s  s u g g e s t  u s in g  b r o a d  c la s s e s  
to g e th e r  w ith  k e y w o r d s ;  lo o k in g  f o r  s y n o n y m s ;  
a l lo w in g  f o r  tw o  w o r d s  in  c o m p o u n d  n o u n s ;  u s in g  
a d ja c e n c y  o p e r a to r s ;  c o m b in in g  s e ts  o f  r e s u lts ;  a n d  
u s in g  c i ta t io n  s e a r c h in g  a s  a n  a d d i t io n a l  se a rc h ,

Table 2 —  Combination o f IPC G06F with other technologies

IPC Code Number Description
H04L 6820 Transmission o f Digital Information
G06Q 2322 Data Processing Systems or Methods, Specially Adapted for Administrative, Commercial, Financial, 

Managerial, Supervisory or Forecasting Purposes; Systems or Methods Specially Adapted for Administrative, 
Commercial, Financial, Managerial, Supervisory or Forecasting Purposes, Not otherwise provided for

H04N 2267 Pictorial Communication e.g., Television
H04W 1624 Wireless Communications Networks
G06K 1567 Recognition o f Data; Presentation o f Data; Record Carriers; Handling Record Carriers
G06T 1158 Image Data Processing or Generation, In General
H04M 980 Telephonic Communication
G09G 909 Arrangements or Circuits for Control o f Indicating Devices Using Static Means to Present Variable 

Information
G11C 782 Static Stores
H05K 666 Printed Circuits; Casings or Constructional Details o f Electric Apparatus; Manufacture o f Assemblages o f

Electrical Components
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e s p e c ia l ly  i f  l i t t le  is  fo u n d ,  o r  th e  in v e n t io n  is  d i f f i c u l t  
to  d e sc r ib e . A  th e s a u r u s  o f  r e c o m m e n d e d  w o r d s  a n d  
s p e l l in g s  w o u ld  b e  u s e fu l  i f  a d o p te d  b y  th o se  
p r e p a r in g  a b s tr a c ts . ”[ 1 8 ]

W ith  respect to  softw are patent, m any a  tim es, 
am biguous and inventor specific te rm inology  is used 
to  m islead  o r to  hide the exact d isclosure o r to  
b roaden  the scope o f  the  patent. Som etim es, softw are 
p aten t are incom prehensible and  inventor find it 
d ifficu lt to  understand  th e ir  ow n p a ten ts . 19 In ligh t o f  
the  above, p rior-A rt in  softw are dem ands exhaustive 
reading o f  related  literature. M oreover, the quid  pro 
quo requirem ent o f  a  p a ten t i.e. m onopoly  on 
techno logy  in  exchange o f  full disclosure o f  
invention, does no t m eet as softw are patents are 
drafted  w hich  lack  a  “full, clear, concise and exact 
descrip tion” o f  the inven tion . 2 0

Software is Difficult to Examine
To som e extent, softw are is often  a  ‘black  b o x ’. 

Patents o r technical/academ ic literature th a t d iscusses 
the  algorithm  o r techniques used  are seldom  available. 
H ence, it m ay  be d ifficu lt to  exam ine/find  the 
softw are p aten t application  fo r p rio r art.

Insufficient Time for Exhaustive Search
W hile  conducting  a  p rio r a rt search, m issing  a 

single docum ent m ay lead  to  legal consequences 
especially  in  Freedom  to  O perate (FTO ) tasks. W ith  
the cu t th roa t com petition  and  first to  file race, w hich 
is quite ev ident in  softw are dom ain, the actual tim e 
required  fo r conducting p rio r art search m ay no t be 
adequate. O n the o ther hand, the  paten t o ffices are 
overloaded  w ith  paten t applications and need  to 
provide th e ir results w ithin a  short period  w ith  the 
lim ited  resources th ey  have. T herefore m any a  tim es, 
exam iners rely  on searching fo r single techno logy  in 
p rio r art.

Lack of Specialized Databases/Tools for Software Prior-Art
In case o f  chem ical and bio logical inventions, 

specialized databases and  too ls are available for 
effic ien t and effective retrieval o f  re levant p rio r art. 
H ow ever, there  are no such databases/tools available 
fo r searching softw are p rio r art. T herefore searcher 
needs to  rely  on existing resources th a t are available.

C o n c lu sio n
Prior-art-searches fo r softw are are critical and 

m ostly  involve non-paten t docum ents instead o f  
p a ten t docum ents. Inheren t characteristics o f  softw are 
patents and the technologies they  encom pass, restrict 
p a ten t p rofessionals to  conduct exhaustive searches.

Softw are patents claim  m ultip le overlapping 
technologies, m aking it d ifficu lt to  rep resen t them  in 
single inventive concept w hich is no t the case in  o ther 
dom ains such as chem ical and engineering. Softw are 
patents are also governed  by  d ifferen t rules in 
d ifferen t ju risd ic tions leading to  am biguity  on the 
type o f  softw are th a t can be patented. P rior art 
searches for softw are are also constrained by  shorter 
tim e fram e, available resources to  searchers and first 
to  file race. M oreover, unavailab ility  o f  specialized 
databases and too ls fu rther lim its endeavor o f  
searchers. H ence, there  exists dependency on hum an 
intervention and expertise until there is availability o f  
sophisticated software dom ain specific databases/ 
tools and/or a  standard for software patent drafting 
is evolved.
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